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Health and Sport Committee 
 

3rd Meeting, 2014 (Session 4), Tuesday, 28 January 2014 
 

Subordinate Legislation Briefing 
 

Overview of instrument 

1. There are three negative instruments for consideration at today’s 
meeting.   

2. A brief explanation of the instruments, along with the comments of the 
Delegated Powers and Law Reform Committee, is set out below. If members 
have any queries or points of clarification on the instrument which they wish to 
have raised with the Scottish Government in advance of the meeting, please 
could these be passed to the Clerk to the Committee as soon as possible.  

Details on SSI 2013/347 

3. The National Health Service (Variation of Areas of Health Boards) 

(Scotland) Order 2013 (SSI 2013/347) The purpose of this instrument is to 

provide for the variation of the areas of Scotland’s health boards, in order to 

align the boundaries of health board areas with those of local authority areas. 

The instrument also makes consequential provision in respect of the variation 

of the areas of Greater Glasgow and Lanarkshire Health Boards. 

4. The integration of Adult Health and Social Care, provided for in the Bill, 
requires local authorities and Health Boards to agree integration plans for the 
area of each local authority. The delivery of integrated services under these 
plans will not operate properly unless existing discrepancies between the 
boundaries of local authority areas and the areas of their respective Health 
Boards are removed. This Order has been made under section 2(3) of the 
National Health Service (Scotland) Act 1978 to vary the areas for of which 
each Health Boards are constituted so that Health Board areas and local 
authority areas are coterminous. 

5. There has been no motion to annul this instrument.  

6. The Delegated Powers and Law Reform Committee has not made any 
comments on this instrument. 

Details on SSI 2013/355 

7. The National Health Service (General Ophthalmic Services) 

(Scotland) Amendment Regulations 2013 (SSI 2013/355) The main 

purpose of the Regulations is to amend the principal 2006 Regulations on 

NHS general ophthalmic services, to correct an anomaly that is affecting 

access to domiciliary eye examinations (where the patient normally resides).  

http://www.legislation.gov.uk/ssi/2013/347/contents/made
http://www.legislation.gov.uk/ssi/2013/347/contents/made
http://www.legislation.gov.uk/ssi/2013/355/contents/made
http://www.legislation.gov.uk/ssi/2013/355/contents/made
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The instrument corrects this situation, which was impacting on equal access 

to NHS eye examinations. 

8. The Regulations also removes details of the tests and procedures of a 

primary and supplementary eye examination and the data to be kept as part 

of a patient record. This detail will be moved into the Statement that sets 

down the fees and allowances which are paid to ophthalmic medical 

practitioners and opticians. The Regulations still include a requirement that an 

examination must include tests and procedures appropriate to the needs of 

the patient (regulation 3(b) and (e)). The Regulations require Health Boards to 

undertake a 3 year rolling programme of inspection of practice premises and 

makes other minor drafting amendments in the principal 2006 Regulations. 

9. Further information on this instrument can be found in annexe A. 

10. There has been no motion to annul this instrument.  

11. The Delegated Powers and Law Reform has drawn the Regulations to 
the Parliament’s attention on reporting ground (h) the meaning of the 
instrument could be clearer. The relevant section of DPLR Committee’s report 
is at Annexe A. 

Details on SSI 2014/5 

12. Sports Grounds and Sporting Events (Designation) (Scotland) 

Order 2014 (SSI 2014/5) This Order consolidates, with amendments, the 

previous Sports Grounds and Sporting Events (Designation) (Scotland) 

Orders. 

13. The Order designates the sports grounds, the classes of sporting events 

played at those grounds, and the classes of sporting events outside Great 

Britain, for the purposes of Part II of the Criminal Law (Consolidation) 

(Scotland) Act 1995 (sporting events: control of alcohol etc.). The Order 

revokes the 2010 Order, and the subsequent amending Orders.  

14. The main changes from the previous Orders reflect the creation of the 

Scottish Lowland Football League. The home grounds of its member teams 

are also designated in Schedule 1. The Order also makes changes to the 

classes of sporting events in Schedule 2, to update the names of the relevant 

football leagues and football competitions. 

15. There has been no motion to annul this instrument.  

16. The Delegated Powers and Law Reform Committee has not made any 
comments on this instrument. 

Bryan McConachie 
Committee Assistant 

http://www.legislation.gov.uk/ssi/2014/5/contents/made
http://www.legislation.gov.uk/ssi/2014/5/contents/made
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Annexe A: Extract from Subordinate Legislation Committee report 

POINTS RAISED:  INSTRUMENTS SUBJECT TO NEGATIVE PROCEDURE 

National Health Service (General Ophthalmic Services) (Scotland) 
Amendment Regulations 2013 (SSI 2013/355) (Health and Sport Committee) 

1. The main purpose of the Regulations is to amend the principal 2006 
Regulations on NHS general ophthalmic services, to correct an anomaly that 
is affecting access to domiciliary eye examinations (where the patient 
normally resides).  The instrument corrects this situation, which was impacting 
on equal access to NHS eye examinations. 

2. The Regulations are subject to the negative procedure, and are due to 
come into force on 3 February 2014. 

In considering the instrument, the Committee asked the Scottish Government 
for explanation of a matter in connection with regulations 3(b) and 3(e). The 
correspondence is reproduced at the Annex. 

3.  Paragraphs (b) and (e) of regulation 3 substitute new definitions of 
“primary eye examination” and “supplementary eye examination” in regulation 
2(1) of the principal 2006 Regulations.  

4. The substituted definition for a primary eye examination becomes: “a 
general eye health check which includes a sight test, an internal and external 
examination of the eye as well as other tests and procedures appropriate to 
the needs of the patient.”  The substituted definition for a “supplementary eye 
examination” “includes the tests and procedures appropriate to the clinical 
needs of the patient”. Before the substitution, the definitions in the 2006 
Regulations refer directly to the tests and procedures as listed in the Tables in 
Schedules 3 and 4 of the principal Regulations (depending on whether it is a 
primary or supplementary  examination).  

5. The Committee queried why one new definition refers to the needs of the 
patient (in general), and the other refers to their clinical needs. The Scottish 
Government’s response to the Committee in conclusion states that it would be 
preferable for both definitions to use consistent terminology, and an 
amendment to that effect will be laid at the next convenient opportunity. 

6. The response from the Scottish Government also contends that, while 
an amendment will be laid, in practice there should be no adverse effect or 
difference in the interpretation of the definitions.  In reporting on this matter 
however, the Committee does not assess how in practice the new definitions 
of primary and supplementary eye examination may be likely to be 
interpreted. The Government’s response to the Committee has acknowledged 
that there is an inconsistency in the substituted definitions, which it is 
preferable to adjust by an amendment to be made at the next convenient 
opportunity.   The Committee agrees with that approach.   

http://www.legislation.gov.uk/ssi/2013/355/contents/made
http://www.legislation.gov.uk/ssi/2013/355/contents/made


HS/S4/14/3/1 

 4  

 

7. The Committee therefore draws the Regulations to the attention of 
the Parliament on reporting ground (h) as the meaning of the instrument 
could be clearer in the following respect. 

8. The definitions of “primary eye examination” and “supplementary 
eye examination” in regulations 3(b) and (e) could be made consistent in 
referring to tests and procedures which are appropriate to the needs of 
the patient.   

9. The definition of “primary eye examination” refers to “other tests 
and procedures appropriate to the needs of the patient”. The definition 
of “supplementary eye examination” refers to “the tests and procedures 
appropriate to the clinical needs of the patient”.    

The Committee notes that the Scottish Government will lay an 
amendment at the next convenient opportunity, as it would be preferable 
for both definitions to use consistent terminology. 
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